











prisoner(s) to another jail facility. When known, FORKS will notify CITY if the jail
population exceeds maximum capacity prior to the transportation of new prisoners to
the facility pursuant to paragraph 7 above.

14. Hold Harmless Agreement.

A. FORKS assumes full responsibility for the welfare, safety and safekeeping of
all CITY prisoners while in the custody of FORKS. FORKS agrees to hold
harmless, indemnify, and defend CITY, its elected officials, officers,
employees and agents from and against any and all suits, actions, claims,
liability, damages, judgments, costs and expenses (including reasonable
attorneys’ fees) (also including but not limited to claims related to alleged
mistreatment, injury, or death to any prisoner, or loss or damage to prisoner
property while in FORKS' custody) which result from or arise out of the
negligence of FORKS, its elected officials, officers, employees, and agents in
connection with or incidental to the performance or non-performance of
FORKS' services, duties and obligations under this Agreement.

B. The CITY agrees to hold harmless, indemnify, and defend FORKS, its
elected officials, officers, employees and agents from and against any and all
suits, actions, claims, liability, damages, judgments, costs and expenses
(including reasonable attorneys’ fees) (also including but not limited to a
claim of false arrest, unlawful imprisonment and writs of habeas corpus
proceedings) which result from or arise out of the negligence of CITY, its
elected officials, officers, employees, and agents in connection with or
incidental to the performance or non-performance of CITY's services, duties
and obligations under this Agreement.

C. In the event that the officials, officers, agents, and/or employees of both
FORKS and the CITY are concurrently negligent, each party shall be liable
for its contributory share of negligence for any resulting suits, actions, claims,
liability, damages, judgments, costs and expenses (including reasonable

attorneys’ fees).

D. Nothing contained in this section of this Agreement shall be construed to
create a liability or a right of indemnification by any third party.

E. The provisions of this section shall survive the expiration or termination of
this Agreement with respect to any event occurring prior to such expiration or

'termination.

i

15. Duration of Agreement: This Agreement shall be in effect for one year from the date
first stated above and shall automatically renew from year to year thereafter unless
terminated upon written notice by either party with a minimum 90 days’ notice. The
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18.

17,

18.

19.

20.

notice shall state the grounds for the termination and the specific plans for
accommodating the affected jail population (per RCW 70.48.090 as amended).
Pursuant to RCW 39.34.040, each party shall be responsible for recording a copy of
this agreement with its respective County auditor and/or posting this agreement on the

agency’s web-site.

Dispules: Disputes relating to the interpretation or administration of this Agreement
that cannot be resolved by the representatives designated herein shall be referred to
the FORKS Mayor and CITY Mayor or their designees for settlement.

Joint_Undertaking or Separate Entity: Pursuant to the requirements of RCW
39.34.030(3), the parties specify the following: 1) no new or separate legal or
administrative entity is created by the provisions of this Agreement; 2) the parties to
this Agreement are each responsible for their own duties under this Agreement; 3) no
joint financing or budget is required; and 4) and no real or personal property will be
jointly acquired by the parties under this Agreement. All property owned by each of
the parties shall remain its sole property to hold and dispose of in its sole discretion.

Non-Delegation/Non-Assignment: Neither party may delegate the performance of any
contractual obligation, to a third party, unless mutually agreed in writing. Neither party
may assign this Agreement without the written consent of the other party.

Each individual Agency's officers, agents, or employees are only employees of the
individual Agency for any and all purposes, including responsibility for any federal or
state tax, industrial insurance or Social Security liability. No provision of services under
this Agreement shall give rise to any claim of career service or civil service rights,
which may accrue to an employee of the Agency under any applicable law, rule, or

regulation.

Severability: If any provision of this Agreement shall be held invalid, the remainder of
this Agreement shall not be affected thereby if such remainder would then continue to

serve the purposes and objectives of both parties.

DATED this 1. day of /.. 2016 DATED this ////1 day of/t ’/_/_ 2016
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